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Three Supreme Court Decisions 
Undermine Legal Segregation 


In three unanimous decisions on June 
5 the U. S. Supreme Court established 
the legal framework within which the 
institution of racial segregation must 
eventually be outlawed. 

These case were: Henderson vs. 
Southern Railway; Sweatt vs. Univer- 
sity of Texas; and McLaurin vs. Uni- 
versity of Oklahoma. 

What the Court Did 

1. Ruled 8 to 0 (reversing the Fed- 
eral District Court of Maryland) that 
the Interstate Commerce Act had been 
violated when the Southern Railway re- 
fused to seat Elmer W. Henderson in 
the dining car except at a table reserved 
for Negroes and curtained from the 
other passengers. The decision, written 
by Justice Harold H. Burton, was based 
on the Interstate Commerce Act making 
it illegal for a railroad in interstate 
commerce “to subject any particular 
person to any undue or unreasonable 


prejudice.” Justice Tom C. Clark did 
not participate. 

2. Ruled 9 to 0 (reversing a special 
3-Judge Federal District Court) that 
George Washington McLaurin, having 
been admitted to the State-supported 
graduate school at the University of 
Oklahoma, “must receive the same treat- 
ment at the hands of the State as stu- 
dents of other races.” The decision, 
written by Chief Justice Fred M. Vin- 
son, was based on the equal protection 
clause of the 14th Amendment. 


3. Ruled 9 to 0 in a decision delivered 
by Chief Justice Vinson, reversing the 
Texas Court of Civil Appeals, and 
ordering the University of Texas to 
admit Heman Marion Sweatt to the 
Law School of the University on the 
grounds that the separate law school 
was not equal to the white school and 
was a violation of the equal protection 
afforded by the 14th Amendment. 





What Does ‘Same Treatment’ Mean? 


The decisions, viewed from a practical 
standpoint, were all that could be de- 
sired. Mr. Henderson henceforth will 
receive service in the dining car, the 
curtained-off Jim Crow tables will be 
removed. Mr. McLaurin, who complained 
that he was getting a stiff neck from 
trying to see the professors from his 
segregated seat in an alcove, will be 
seated and treated like other students. 
Mr. Sweatt will enter the University of 
Texas law school. 

What is a disappointment, however, is 
that the court in all three cases failed 
to do what the Department of Justice 
in its amieus curiae brief has requested, 
namely, invalidate the 54-year-old “sep- 
arate but equal” ruling in Plessy vs. 
Ferguson, and boldly declare that racial 
Segregation is unconstitutional. 

The failure of the court to rule in 
this manner means that each case 
of discrimination involving segregation 
Must continue to be considered on its 
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own merit. Segregation itself has not 
yet been judged to be illegal per se, 
but the final day of judgment on Jim 
Crow is certainly brought nearer. 

In this connection the language of 
the court in the McLaurin case is espe- 
cially significant. The court held that 
the “Fourteenth Amendment precludes 
differences in treatment by the State 
based upon race”. And again, having 
admitted a Negro, the University of 
Oklahoma must accord him the “same 
treatment as students of other 
races”. 

The important question is what is 
meant by—“the same treatment”? 

For all practical purposes this is 
the equivalent of saying that segrega- 
tion is unlawful, for all segregation 
necessarily means that the State is 
treating persons differently because of 
race. The ruling opens the way for a 
broader and more sweeping ruling in 
the future. 








—The Afro-American 


An Axe Would Be Quicker 
What the Court Said 


The Henderson Case 


“The denial of dining car service to 
any passenger by the (rules) subjects 
him to a prohibitive disadvantage. 

“Under the rules, only four Negro 
passengers may be served at one time 
and then only at a table reserved for 
Negroes. Other Negroes who may pre- 
sent themselves are compelled to await 
a vacancy at that table, although there 
may be many vacancies: elsewhere in 
the diner. 


Whites Also Suffer 


“The railroad thus refuses to extend 
to those passengers the use of its exist- 
ing and unoccupied facilities. The rules 
impose a like deprivation upon white 
passengers whenever more than forty 
of them seek to be served at the same 
time and the table reserved for Negroes 
is vacant... 





- curtains, partitions and signs 
emphasize the artificiality of a differ- 
ence in treatment which serves only to 
call attention to a racial classification 
of passengers holding identical tickets 
and using the same public dining 
faculty.” 


The McLaurin Case 


McLaurin was segregated in the 
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cafeteria, the library, and classroom. 
The court held: 

“The result is that the appellant is 
handicapped in his pursuit of effective 
graduate instruction. Such restrictions 
impair and inhibit his ability to study, 
to engage in discussions and exchange 
of views with other students, and in 
general to learn his profession. 

“State which 
produce such inequalities cannot be sus- 
tained.” 


imposed restrictions 


Will Encourage Acceptance 

“Removal of the State restrictions 
will not necessarily abate individuals’ 
and groups’ predilections prejudices and 
choices. But at the very least, the 
State will not be depriving appellant 
of the opportunity to secure acceptance 
by his fellow students on his own 
merits.’ 


’ 


The Sweatt Case 

“In terms of numbers of the faculty, 
variety of courses, and opportunity for 
specialization, size of the student body, 
scope of the library, availability of law 
review and similar activities, the Uni- 
versity of Texas law school is superior” 
to the law school for Negroes. 


What Makes a Great Law School? 

“What is more important, the Uni- 
versity of Texas law school possesses 
to a far greater degree those qualities 
which are incapable of objective meas- 
urement but which make for greatness 
in a law school. Such qualities, to name 
but a few, include reputation of the 
faculty, experience of the administra- 
tion, position and influence of the alum- 
ni, standing in the community, tradi- 
tion and prestige.” 


Practical Considerations Considered 

In the SCEF amicus curiae brief 
in the Sweatt case, it was argued that 
for very practical reasons, neither 
white nor Negro law students could 
receive adequate training in a Jim Crow 
school. This point of view was main- 
tained by the court. 


“Moreover, although the law is a 
highly learned profession, we are well 
aware that it is an intensely practical 
one.” 

Mr. Vinson said the Negro law school 
“excludes 85% of the population of 
Texas, and most of the lawyers, wit- 
nesses, jurors and others, with whom 
Mr. Sweatt would deal when he be- 
came a member of the Texas bar. With 
such a substantial and significant seg- 
ment of society excluded, we cannot 
conclude that the education offered 
(Mr. Sweatt) is substantially equal to 
that which he would receive if admit- 
ted to the University of Texas Law 
School.” 
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Discrimination In Library Service 


In the Field of Higher Education 
By DR. L. D. REDDICK 


I have been asked to make a general 
statement, based on fact, concerning the 
nature and extent of discrimination in 
library resources and services for high- 
er education that exists in the Southern 
part of the United States. It may be 
worthwhile to do this for there are 
those of us who believe that the library 
is—or at least should be—the center 
of most college and graduate education 
and that it is one of the most revealing 
indexes to the study and research that 
actually occur on the campus. 

It may be a better index even than 
the number of Ph.D.’s on the faculty. 
For these scholars—even if they could 
be persuaded to remain long in a cul- 
tural Sahara—would soon become ex- 
hausted and empty without a library 
where they could renew themselves by 
perusing the basic works of their fields 
and the latest and best books, peri- 
odicals and documents. 

Let us see, therefore, how things 
stand in that part of the American 
Union that maintains by law and cus- 
tom a system of racial separation. The 
figures are not always perfectly com- 
parable for all of the 17 states; how- 
ever, the inadequacies and disparities 
are so glaring that it will not be diffi- 
cult at all to illustrate the gross dis- 
crimination that prevails. 

“Separate But Equal” Is a Fraud 


For example, the white college and 
university libraries of the Southeast 
have a total of approximately 11,000,- 
000 volumes while the Negro colleges 
of the same area have somewhat less 
than 1,000,000. (Incidentally, Harvard 
University alone has five times as 
many books as all of the Negro col- 
leges of the Southeast, combined.) 

Again, the average annual library 
book budget of the Negro college in 
the Southeast roughly amounts to $15,- 
000 while that of the white college 
amounts to $200,000. (Incidentally, 
Yale’s annual library budget is $400,- 
000.) 

Here again, we have the statistical 
demonstration that the “separate but 
equal” slogan is a fraud. 

There is but one school in the entire 
area where Negroes may receive pro- 
fessional training in library service. 
And that school is on the third-floor 


*Condensed from a paper read by Dr. Reddick 
at the First Southwide Conference on Discrimi- 
nation in Higher Education, Atlanta, Ga., April 
8. Dr. Reddick is Library Director at Atlanta 
University. 





of this building (the Atlanta Univer. 
sity library). 

Bad as these brute facts are, the 
efforts—real and pretended—that have 
been made to correct the situation are 
even more discouraging. 

Let me be con- 
crete. For the past 
20 years, the needs 
in library vre- 
sources and serv- 
ices for Negro col- 
lege and univer- 
sity students have 
been public knovwl- 
edge. Everyone— 
at least almost 
everyone — of any 
social responsibil- 
ity or appreciation 

for scholarship would agree that 
“something ought to be done about it.” 
And yet the historical fact is that 
during these two decades, aside from 
the periodic review and deploring of 
the situation, not much tangible im- 
provement can be recorded. 

In the early 1930’s when the idea 
was advanced of building up Nashville, 
New Orleans, Atlanta and the Chapel 
Hill-Durham combination in North Car- 
olina and a similar location in Virginia 
as education centers for the South, 
there was the bright hope for a while 
that this program would be a_ boom 
to the advancement of learning for all 
of the people of this part of the Amer- 
ican nation. 

In time the inevitable question had 
to be raised: what about the Negro? 
Was he to be given free access to the 
bounties of these cultural centers or 
instead, should there be established two 
universities in each of these educational 
centers—one for the whites and an- 
other for the blacks? Obviously, there 
was not enough money in sight to do 
that. 

These were tough questions that 
everybody knew had to be dealt with 
somehow but few were prepared to 
face up to them squarely. 

“One problem at a time,’ said 


DR. REDDICK 













some. “Is it not enough for us to 
attempt to catch up the cultural lag 
between the South and the rest of 
the nation? It is unfair to ask us,” 
they continued, “at the same time, 
to solve the Negro problem. Any- 
way, it is not beneficial indirectly to 
Negroes that whites of the South 
should be well educated for educa- 
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tion softens and lessens race preju- 
dice, does it not?” 

And so, after the plans were drawn 
for the building of these educational 
centers in the South for whites, con- 
ferences were called to see what could 
be done for the poor, unfortunate Ne- 
groes. 

I believe that the first of these con- 
ferences on the library situation was 
held at Fisk University, November, 
1931. 

I have the proceedings of that con- 
ference in my files and as I reread 
them, I recall that splendid speeches 
were made, enthusiasm was high and 
well-worded resolutions were passed. 
Nevertheless, it is extremely difficult 
to trace any tangible results that fol- 
lowed. 


One Practical Gain 


Ten years later, another conference 
was called. This time it was held at 
Atlanta. The one concrete product 
that could be associated with this gath- 
ering was the Atlanta University School 
of Library Service which had recently 
been founded and which formed the 
focus of most of the discussions. 

In 1944, there was still another con- 
ference; again at Atlanta. It was en- 
titled, “The Library and Graduate In- 
struction.” And yet today the narrow 
funnel of the inter-library loan remains 
the chief means whereby students at 
Negro colleges and universities get 
their chance to use materials that are 
possessed by neighboring ‘white insti- 
tutions.” 

As a matter of fact, about the only 
noteworthy efforts that have been 
made in the South to establish libra- 
ries that would give Negroes, too, 
cultural centers are the libraries at 
Fisk and at Atlanta University. These 
are the largest libraries to which 
Negroes have free access south of 
Washington and these have but 100,- 
000 volumes each. They are good 
libraries. Inch by inch, they com- 
pare with the best in the country. 
The difficulty is they just don’t have 
ENOUGH inches! 


Reaily, the solution to this problem 
is fairly simple—at least fairly simple 
to state. First, remove the barriers that 
Prevent all scholars from having full 
and free access to existing library re- 
sources and services; secondly, provide 
the funds for building up the library 
facilities and personnel of those insti- 
tutions that Negroes and the other re- 
stricted minorities are now attending. 

Some small gains have been made 
along both these lines. ‘Quietly and 
alm st with a fear that too much pub- 
licity will result in retreat, a few of 
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the so-called white universities of the 
South now permit individual Negro 
scholars to use their books, documents, 
manuscripts and reading rooms as 
freely as anybody else does. But by 
and large Negro students and teach- 
ers in the South are restricted to the 
libraries of what has been termed 
“their own institutions.” 

It is unliksly that Negro scholars 
in the South will ever get first class 
university libraries until the barriers 


of segregation and discrimination are 
torn down. Then, and only then will 
there be true equality of educational 
opportunity; the free intermingling of 
diverse peoples and cultures; and the 
consequent free exchange of ideas that 
characterize all great universities. In 
that day of the not too distant future, 
we hope, not only will the white 
scholar be freed from his lonely isola-’ 
tion but all of us will move closer to 
a real cultural democracy. 





Four Southern Cities Abandon 
Segregation In Public Library Service 


In this issue of THE PATRIOT Dr. Reddick writes about discrimina- 
tion in library services at the graduate and university level. The same 
discrimination is to be found in public libraries. 


Some time ago I stood in line waiting to be served at the desk of 
the Public Library. Just in front of me was a Negro woman. When 
I reached the desk I asked the librarian if they served Negro clients. 


“Oh no,” she said, “that woman was just a servant returning some 
books for her employer”’. 


Some Southern cities make no provision at all for library services 
for Negroes. In most cities, however, there is a separate and inferior 
“Branch” or Branches for colored persons. 


Books are the custodian of mankind’s spiritual heritage. To deny 
a person access to books, and to the treasures they contain, is to make 
a mockery of our democratic pretentions. It is degrading in the extreme, 
especially to those who do the denying. 


In at least 4 Southern cities segregation has been abandoned. For 
some years Fort Worth, Texas, has permitted all persons to use the 
public library without restriction. 


Richmond, Virginia and Louisville, Kentucky have operated their 
public library for two years without segregation. 


Chattanooga, Tennessee is the latest city to follow this democratic 
trend, having opened its library to Negroes in May, 1949. 


It is apparent that segregation is maintained now in public libraries 
merely because of the inertia and indifference of the citizens. 


The transition in all of the four cities mentioned above was made 
without difficulty. 


We suggest to the readers of THE SOUTHERN PATRIOT that they 
initiate a small Committee on Discrimination in Library Service to 
suggest to the local library board that segregation be abandoned and 
the services of the public library be made available to everyone without 
discrimination. 


If the board does not take favorable action in a reasonable time, 
there is little doubt that relief can be had in the courts. 


But how much better it would be if this democratic move is made 
without court action, as in the case of the 4 cities mentioned. Such 
action would enable everyone to breathe more freely, and would carry 
us one modest step forward toward our goal of a really free and 
democratic Southland. 
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Louisiana was jolted this month by 
two outbreaks of violence in the court 
house of St. Landry parish, both inci- 
dents arising over the issue of Negro 
voting. 

On June 5 Alvin H. Jones, New Or- 
leans representative of the Louisiana 
State Progressive Voters League, and 
two companions were assaulted by “‘un- 
identified officers” in the Registrar of 
Voters office. Jones had come to 
check on Negro registration, the others 


to register. 


The following day, two French- 
speaking Negroes, seeking to register 
for the draft, were beaten up when they 
entered the vote registration office by 
mistake. 


An FBI investigation is under way 
in this rural area, where only recently 
a Negro escaped lynching because he 
slipped away “while members of the 


mob debated who would kill him.” 
Important Reservation 


Kentucky’s General Assembly has 
voted to enroll that state in the South- 
ern Governors’ regional education pro- 
gram—but with one very important 
reservation: 

“In its participation in the re- 
gional compact . . . the Common- 
wealth of Kentucky shall not erect, 
acquire, develop or maintain in any 
manner any education institution 
within its borders to which Negroes 
shall not be admitted on an equal 
basis with other races, nor shall 
any Negro citizen of Kentucky be 
forced to attend any segregated re- 
gional institution to obtain instruc- 
tion if there is in operation within 
the Commonwealth at the time an 
institution that offers the same 
course of study to students of other 


”” 
races, 
* * &* 


It is regrettable that the resolutions 
to the Southern Baptist Convention by 
its social service commission did not em- 
ploy language as specific as that of the 
Kentucky legislators. Its resolution con- 
cerning discrimination in higher edu- 
cation read: 

“In view of the fact that in recent 
months there have been distinct and sig- 
nificant changes in the policies of insti- 
tutions of higher learning in the secular 
field and in further view of the prin- 
ciples of action on race relations upon 
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which we as Southern Baptists have 
taken a stand, we express the hope that 
the governing bodies of our denomina- 
tional institutions, both educational and 
social service, will seriously explore with 
intelligence, conscience and compassion 
our Baptist responsibility and opportun- 
ity in these areas of Christian service.” 
% % a 


AMA Attacked 


The American Jewish Congress has 
submitted a formal complaint to the 
N. Y. Commission Against Discrimina- 
tion charging that situations-wanted ad- 
vertisements in the Journal of the Amer- 
ican Medical Association stimulate and 
encourage racial and religious discrimi- 
nation. 

Specific advertisements cited in the 
protest used such terms as “Anglo- 
Saxon,” “Native-born,” ‘‘Gentile,” and 
Protestant. 


* ae % 


Steps to simplify such a matter as the 
above have been taken by the remark- 
ably unenlightened government of South 
Africa which is trying to push through 
a bill classifying its population as fol- 
lows: 

European: a person who is obviously 
European from his appearance or who 
is generally accepted as European. 

Native: One who is a member of a 
race indigenous to South Africa or who 
is generally accepted as such. 

Colored: One who is neither Euro- 
pean nor native. 

One can only gasp at such ethnologi- 
cal aplomb. 


* * * 


Of interest to South Africans and 
to the rest of the world, is that the 
Universal Declaration on Human 
Rights has been submitted to the 
United Nations Economic and Social 
Council for review and action. 

Mrs. Franklin D. Roosevelt, chair- 
man of the Human Rights Commis- 
sion which drafted the declaration, 
emphasized that this was only a 
“first draft” and that additional 
covenants containing stronger pro- 
visions would be drawn up later. 

* * 


The Marshall Case 


George Marshall, chairman of the de- 
funct National Federation of Constitu- 
tional Liberties, and head of the Civil 
Rights Congress, is now under sentence 
of three months in jail for refusing to 
submit lists of his organization’s con- 
tributors to a congressional committee, 

The NFCL, during the war, was active 
in the fight for passage of anti-lynching 
and anti-poll tax legislation, in defend- 
ing victims of Jim Crow and in demand- 
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ing the abolition of the House Commit- 
tee on Un-American Activities. 

THE CHURCHMAN, commenting upon 
Marshall’s case, had this to say: 

“In upholding the . . . sentence and 
. . . $500 fine pronounced against him, 
the Circuit Court of Appeals could not 
find that (the organization’s) litera- 
ture was ‘Un-American’ or ‘subversive.’ 
The conviction was affirmed solely on 
the theory that there was a possibility 
that the organization might have en- 
gaged in spreading subversive propa- 
ganda secretly and silently. Of this there 
was neither charge nor proof. 

“Mr. Marshall did what any de- 
fender of constitutional rights or 
any church leader would have done. 
He courageously refused to accede 
to the ... demands (for the records) 
on both moral and constitutional 
grounds.” 


co a * 


Arkansas Report 


Miss Martha Boswell of the College 
of the Ozarks English department sends 
encouraging word about the efforts in 
Arkansas to end racial discrimination 
in higher education. 

She reports that the Arkansas Assn. 
of Teachers of College English voted 
at its last meeting to poll its members 
on the question of inviting the English 
teachers of the state’s Negro colleges 
to join the association. 

Prior to that, at the national body’s 
annual meeting, Arkansas delegates of- 
fered resolutions condemning discrimi- 
nation in graduate and _ professional 
schools and urging the holding of pro- 
fessional meetings, local and regional, 
without segregation in all sections of 
the country. Both motions, unfortv- 
nately, were rejected by the council. 


co Eo a 


Texas has created a “Council for the 
Study of Human Relations” specifically 
charged with the task of determining 
“ways and means of improving the re- 
lationship between the English-speaking 
and Spanish-speaking peoples of Texas.” 
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